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AHHOTALUA

ITocTanoBka mpoOiemMbl 00YCIIOBIEHA TEM, YTO CYIIECTBYIOT ITPOOEIIBI B TPABOBOM PETyIMPOBAHUN MHUIPa-
IIMOHHBIX TIPOIIECCOB, a B YCIOBHUAX COBPEMEHHOH peabHOCTH TpeOyeTcs YeTKoe pasrpaHudeHue moHaThi. He-
JIOCTaTOYHOCTh TEPMUHOB HE JA€T MPaBHIBHOIO IOPUANYECKOTO TOJNKOBAaHUS, KPOME 3TOr0, CyLIECTBYET MPO-
6neMa, cBsI3aHHAS C 3aIIUTOM MTPABOBOTO CTaTyca MUTpaHTa. Llenb paboThl 3aKiIr0ouaeTcsl B HCCIEJOBAHUN TEOpe-
TUYECKUX U CPAaBHHUTEIBHO-NPABOBBIX ACHEKTOB MPABOBOIO PETYIMPOBAaHUS MUTPAIMOHHBIX IporeccoB. Meto-
JIOJIOTHYECKYI0 OCHOBY MPEICTAaBICHHOW pabOThl COCTABMWIIM COBPEMEHHBIE OOIEHAYYHbIE METOJBl M IPUEMBI
no3HaHus. VMcrosp30BaHbl CUCTEMHBIH METOJ, METOJ aHallU3a, CTATUCTUYECKHH, (OPMaTbHO-IOPUINIECKUI U
CPaBHUTEIbHO-IIPABOBOM METOJBI U JIpyrue Meronbl. PaccMOTpeH mpaBoBOM craTyc MUrpanra B Poccuiickoi
®enepanuu. [IpoBeneHo pasrpaHuyeHre MEXKAY HNOHATUAMU «MUTPAHT» U «HE3aKOHHBII MUIPAHT», «HE3aKOH-
Hasi MUTpaIisi», a Takxke chopMyTHpOBaHbI UX omnpernencHus. [[poBeeH aHaaM3 NpaBOBOTO cTaTyca MUI'PAHTA B
Poccwuiickoii denepanuy U B Apyrux crpaHax, B yactHoctu, CIIIA. PaccMoTpeHbl HOpMaTUBHO-TIPABOBBIE AKTHI,
peryaupyooinue MUrpallioHHbIe pouecchl B Poccuu, B 4acTHOCTH, TpyA0OBYIO Murpanuto. OnpenenaeHsl IpaBo-
BBIE CTaTYChl «OeXeHIIa», «BBIHYKIEHHOTO IMepeceNeHa», «KMHOCTPAHHOTO IPpaXJaHuHaY, <JIHI 0e3 rpakaaH-
ctBay. [IpeasokeHo NpeocTaBUTh ONPEIEIEHHBIM MUTPaHTaM 0COOBII cTaTryc, IPH KOTOPOM OYIYT IOJIOKEHBI
JBrOTHl B PAa3IMYHBIX cepax. YCTaHOBICHO, YTO B ClIydae yCTPAaHEHUs! BHISIBICHHBIX NPOOEIIOB B IIPAaBOBOM pe-
TYJINPOBAaHUM OYyJIET MOJI0XKUTEIbHBIA 3QQEKT 0T pa3BUTHsI 3aKOHOJIATEIBCTBA, KACAIOMIEr0Csl 00eCIeYeHUs] MH-
rparoHHOH 0e3omacHocTH Poccnn.

KuroueBble ciioBa
MUTpanys, He3aKOHHBIH MUTPAHT, ((UKTHBHAS PETUCTPAIs, HHOCTPAaHHBIN TpayKAaHNH, JUIO 0e3 rpakaaH-
CTBa
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Abstract

The formulation of the problem is due to the fact that there are gaps in the legal regulation of migration
processes, and in the conditions of modern reality, a clear distinction between concepts is required. The insuffi-
ciency of terms does not give a correct legal interpretation, in addition, there is a problem related to the protec-
tion of the legal status of a migrant. The purpose of the work is to study the theoretical and comparative legal as-
pects of the legal regulation of migration processes. The methodological basis of the presented work was made
up of modern general scientific methods and techniques of cognition. The system method, the method of analy-
sis, statistical, formal-legal and comparative-legal methods and other methods were used. The legal status of a
migrant in the Russian Federation is considered. A distinction is made between the concepts of “migrant” and
“illegal migrant”, “illegal migration”, and their definitions are formulated. The analysis of the legal status of a
migrant in the Russian Federation and in other countries, in particular, the United States, was carried out. The le-
gal acts regulating migration processes in Russia, in particular, labor migration, are considered. The legal status-
es of “refugee”, “forced migrant”, “foreign citizen”, “stateless persons” are defined. It is proposed to grant cer-
tain migrants a special status, which will provide benefits in various areas. It has been established that if the
identified gaps in legal regulation are eliminated, there will be a positive effect from the development of legisla-
tion related to ensuring the migration security of Russia.

Keywords
migration, illegal migrant, fictitious registration, foreign citizen, stateless person
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Beenenue. IloctanoBka npoo.1eMbl CIEeIOBaTEeNbHO, CTPYKTYpy HaceneHus [l

B HacTofmee BpeMs MUTpallOHHBIE BO-
IIPOChl HAa MEXIYHapOAHOH apeHe CTOsT
OueHb OCTPO, B OCOOEHHOCTU IIPaBOBOE MO-
JI0KEHHE MUIPAHTOB, a TAKXKE UX YTrOJIOBHAS
OTBETCTBEHHOCTh B CJIy4ae COBEPIICHUS Mpe-
CTyIUICeHUH. M3ydyeHue Murpaluuu UMeeT XKu3-
HEHHO BaXXHOE 3HAYECHUE, IIOCKOJBKY POXK-
J1aeMOCTb, CMEPTHOCTb W MUIpalUs Onpeie-
JSIIOT pa3Mep HacCeNeHUs, TEMIIBI €TO POCTa H,

c. 263]. MoxeM OTMETHTh YBEJIMYECHHE YHC-
JIEHHOCTH MUTPAHTOB 3a MOCJIETHIE HECKOJIb-
KO JIeT, a TaKKe KOJHMYECTBa MPECTYIUICHHH,
COBEpUIEHHBIX UMH.

CornacHO CTaTHCTHKE, TPU TOJICYETE YHC-
J1a TPUOBIBIIUX M BBIOBIBIINX JIOJEH, KOJTHUYE-
CTBO YEJIOBEK COCTABUIIO:

— 3a 2020 rom: +106 474 genmoBek (mpu-
opBImx: 4 120 743, BeiObBIIHX: 4 014 269);
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Abpamosa B.U.

— 3a 2021 rom: +429 902 demomek (Tpu-
ObIBIINX: 4 277 442, BRIOBIBIINX: 3 847 540).

I'maBa CKP A.W. BactpeikuH 3asBui, 4TO
« 2021 romy mpaBOOXpaHUTENHHBIMH OpraHa-
MU OBIIO paccienoBano 36,42 ThIC. IpeCTyILIe-
HUI{, COBEPIIECHHBIX MHOCTPAHLAMH, 3TO MOYTH
Ha 6 % Gosnbire, yuem B 2020 r. B nepBom nomy-
rogun 2022 r. paccnenosano 21,048 Teic. mpe-
CTYIUICHHI, YTO TaK¥Ke CBHIECTEIbCTBYET O POC-
Te Ha 10 % 1o cpaBHEHUIO C TEM K€ MIEPUOJIOM
nponmioro roga. IIpm stom 1 TBIC. 685 TIpe-
CTYIUICHUH COBEpILEHBI HeJeTaJbHBIMU MHU-
rpaHTaMm».

Ilo npamwemM cratuctuku MBJI, ypoBeHb
MPECTYITHOCTH TI0 OTJAENBHBIM CTAaThsIM PacTeT.
Tak, 3a neBsaTh MecaeB 2022 1. YUCTIO MPECTYII-
JICHWH C UCTIONIb30BAHUEM OpYyKusl B Poccuu BbI-
pocio mouta Ha 30 %. Ilo TemnamM pocra Takux
npectyruieHu uaupyotT Kypckas (+675 %) u
Bbenropoackas oomactu (+213,3 %), r. MockBa
(+203,2 %). Ha 21,5 % yBennuuioch 4YUCIO
TSHKKHX U 0CO00 TSDKKHX MPECTYIUICHHH B CO-
CTaB€ OPraHU30BAHHBLIX TPYIIN HIHM IPECTYII-
HBIX COOOIIECTR’.

Jannas TeHAeHIWs 0O0yCIOBIUBAETCS Ta-
KUMH KIIOYEBBIMH (PaKTOpaMH, KaK COLUalb-
HBIH U SKOHOMUYECKHI XapaKTep, YTO OCOOCH-
HO mpucyme ObBmmM ctpanam CHI', B Tom
Yuciae W M0 MpU4MHE yAoOHOro reorpadude-
CKOTO pacIoNiOkKEHUsI TOCYapCTB, HA KOTOPHIE
MIPUXOJIUTCS OCHOBHOM MPOIEHT MUTPUPOBAB-
mmx B Poccuro. Kpome Toro, HemanoBakHBIM
sBIsieTcss 1 (PaKT MPOBEJCHUS HAIlleH CTpaHOH
CTIEIMAILHOW BOGHHOW OIEpanuu, B CBSI3H C
4yeM B Poccuio mpoomkarT nepee3xarh rpak-
JlaHe YKpauHbI U JPYIMX CTpaH, CTPEMSCh IIO-
JYYUTh CTaTyC OCKEeHIa, a BIIOCIEACTBHH U
poccuiickoe Tpa)xaaHCcTBO. MHOTOUYHCIIEHHBIE
COLIMOMETPUYECKUE HCCIICAOBAHUS MUTpaIli-

! Yucnennocts n Murpamus Hacenenns Poccmiickoit
Oenepannu / DenepanpHas Ciyk0a TOCYIapCTBEHHOU
cratuctukd. URL:  https://rosstat.gov.ru/compendium/
document/13283 (mara obpamenus: 10.01.2023).

2 CKP (HUKCUpYEeT POCT MPECTYIJICHHH, COBEPILICH-
HBIX MHTPaHTaMH B nepBoM noayroauu 2022 rona // Un-
¢opmanmonHoe  areHTcTBO  «VHTEepdakxcy. URL:
https://www.interfax-russia.ru/main/skr-fiksiruet-rost-pre-
stupleniy-sovershennyh-migrantami-v-pervom-polugodii-
2022-goda (mara oopamenus: 10.12.2022).

> CKP (HUKCUpYeT POCT 4YMCa IMPECTYIUICHHUH, CO-
BEPILICHHBIX HMHOCTpaHHbIMH Tpaxcaanamu // U] «Kowm-
mepcanTb». URL: https://www.kommersant.ru/doc/5732307
(mata obparmenus: 10.12.2022).

OHHBIX TPOIIECCOB MOKA3bIBAIOT, YTO HAMOOIb-
niee BJIMSHUE Ha OOCTAaHOBKY B TOCYAapCTBE
TPaJUIIMOHHO OKAa3bIBAIOT TaKUEC BHUJBI MHIPa-
MU, KaK TPyIoBas M BBIHYXAeHHas. Ectect-
BEHHO, HanOoJee TSHKETbIe ITOCIEACTBHS IS
SKOHOMHUKH CTpPaHBbI CBS3BIBAIOTCSA C HE3aKOH-
HOI mMurparueit [2, c. 14].

C TOYKHM 3peHUs YrOJIOBHO-TIPABOBOW TO-
JIUTHKYU TOCYIapCTBa, YBEIUUCHHBIA TIOTOK MH-
Tpallii OKa3bIBAaeT CEPhEe3HOE BIMSHUE HAa 00-
1ee KOJMYEeCTBO COBEPIIAEMBIX MPECTYIUICHUH,
KaK HamnpsMYyK CBS3aHHBIX C HE3aKOHHOW MH-
rpaiuei, Tak 1 KOCBeHHO. J[anHyt0 npoGieMy B
CBOMX paboTax TOJHUMAJIO0 HEeMall0 y4YeHBIX:
C.K. bpeycoga, JI.B. Kynpssuesa, C.A. Ilomno-
Ba, I0.U. Yepnon, A.M. Tecnenxo, H.. Ope-
[IFHA U MHOTHE JpPYyTHE.

Tak, nanpumep, E.B. Kucenesa Bbinenuia
KJIACCU(DHUKAIINIO, TI0 KOTOPOH MOYKHO BBISBUTH
OMMPEACIICHHBIC BUJbI U IIPUYNHBI MUT'PALIAU: T10
TePPUTOPHAIIEHOMY TIpeeNly, IO IIUTEeIhHO-
CTHU, IO IPAaBOMCPHOCTU OCYHICCTBJICHHA, IIO
CTeNeH! AOOPOBOILHOCTH, MO MPOQPECCHOHAITD-
HBIM KadecTBaM, e | T. 4. [3, ¢. 33]. Takas
KJIACCU(UKAINS JTOCTATOYHO WHTEpPECHa C TI0-
SUIUN TIPABUJIBHOT'O IMOHHMMAHUSA MUTPALUOH-
HBIX TporieccoB. JIoau mpue3kaloT paau 3apa-
0oTka, y4eOBl, TOCEIICHUS TYPUCTHUECKUX
MECT, K POJICTBCHHHUKAM.

Hcxons u3 3TOro, HEOOXOAUMO ITOHUMATh
3HAYUMOCTh HAyYHOTO aHaJN3a paccMaTpHuBae-
MO¥ HaMHU TPOOJIEMBI, TaK KaK OHA CEPbE3HBIM
0o0pa3oM BIHSET Ha pealU3alfio YroJOBHO-
MPaBOBOH MoNMUTUKNA B Poccru ¢ TOUKH 3peHust
KadecTBa U 3PQPEKTUBHOCTH OOecIieUeHHus 3a-
Jla4 YrOJIOBHOTO TpaBa KaK TaKOBOTO, BElb, KaK
IMMOKa3bIBACT IPUBEACHHAA BbLINIC CTAaTUCTHUKA,
HEKOTOPbIE MPHUEIPKAIOT B CTPaHy pagul COBEp-
LIEHUS IPECTYIUICHUM.

HenoctaToyHOCTh M OTCYTCTBUE B 3aKOHO-
JATeNbHON c(hepe HEeKOTOPHIX MHTPAIMOHHBIX
MOHATHN BIIEYET TPOOJIEMBI B OCYIIECTBICHUHN
€ro KOHTPOJs W perynupoBaHuu. OTCyTCTBHE
ompejeNieHUs] «MUTPaHT» B  HOPMAaTHBHO-
MPAaBOBBIX aKTaX CTaBUT IO/ yTrPO3y FOpUIUYEC-
CKOE TOJIKOBaHME CTaTyca JIMIA, IPUOBIBIICTO B
Poccuiickyto ®epepaiuio, a ciaeaoBaTEIbHO,
o0Opa3yeT HEBO3MOXXHOCTh OKa3aHHs OIpeJie-
JICHHBIM JIMIaM IIOMOIIM BBUAY HECOOTBETCT-
BUs ITPaBOBOTO CTATycCaA.
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Pe3ysbTaThl HCCICI0OBAHUS

Jns moHMMaHus JI000ro HAaydyHOTO Mpo-
mnecca HEOOXOAMMO TIIATENbHOE H3Yy4eHHUE
CTPYKTYpHOTO (yHAaMEHTa, KOTOPOE, KaK Ipa-
BUJIO, 3aKJIFOYAETCS B IIUPOKOM Habope TepMu-
HOB U oOmpejAeNeHni. 3auacTyl0 HOpMaTUBHO-
MPaBOBOM [TOKYMEHT HE€ JAaeT MOJIHOLEHHON
TPAKTOBKH, OCTABIISISI PACKPHITHE TEPMUHOB JIH-
00 B OTCBUIOYHOI M OnaHKeTHOU (opme, OO
HE yKa3bIBalOT Takoe BoBce. 110 3Toil nmpuunHe
MBI TTOAPOOHO pacCMOTPHUM 0a30BBIC OTIPEICIIC-
HUSI, XapaKTepHbIe AJIs1 TEMATUKK Hamleid pado-
Tel. JI711 Havaja JajAuM OINpEAeTeHHs HEKOTO-
PBIM FOPUANYECKHUM CTaTycaM, KOTOpBIE YiKe
€CTh B HOPMAaTHUBHO-IIPABOBBIX AaKTaxX Hallei
cTpaHbl. Bompockl, CBS3aHHBIE ¢ MUTPAIUOH-
HOM 0€30I1aCHOCTBIO, SIBISIOTCS OCOOEHHO akK-
TyaJbHBIMH B HallM AHUA. B ycrnoBusax Hamps-
JKEHHOU TOJUTUYECKONW OOCTAaHOBKH TPaXkJIaHe
JIpYTux CTpaH mnpue3xaioT B Poccuio mo pas-
HBIM MPUYMHAM. bekeHIbl, BBIHYKIEHHbIC I1e-
pecenieHIbl — BCEM 3THM JIIOJAM HY)KHA MOJ-
JepKKa TOCYIapCTBa, COIMalIbHOE obecrede-
HHe, 3a00Ta 1 yxon. [lepBbIM [1€10M CTOUT BBI-
SBUTh PA3HHUILy MEXAY STUMH IBYMS IOHITHSA-
MH, a TaKXe ONpeAeTUTh, YeM U KaK peryiupy-
eTcsl AeSTeNbHOCTh, CBA3aHHAs C MUTpaluel u
ee 0e30MacHOCTHIO.

Bbexener — aTo «inio, KOTOpoe He SBIIET-
cqa rpaxaanuHoM Poccuiickoii @enepauuu u
KOTOpO€ B CHJIy BIIOJIHE OOOCHOBaHHBIX OIace-
HUW CTaTh >KEPTBOH IpeciefoBaHUil... Haxo-
JINTCS. BHE CTpPaHbl CBOEHW TI'PAKIAHCKOW IIpH-
Ha/IJISKHOCTH M HE MOXET I10JIb30BaThCS 3alll-
TOW 3TOW CTpaHBl WIM HE KEJIAeT I0JIb30BaTh-
CA... WIH... HE MOXET WJTU He JKeJlaeT BEepHYTh-
csl B Hee BCIIEICTBHE TAKHX OMACEHHI .

BexeHllaM nOpemoCTaBISIIOT  pa3iUYHbIC
npaBa, KOTOPBIMH OOJIAAAI0T IpakJaHe CBOHMX
roCy/lapcTB, HO Ba)KHBIM MOMEHTOM 37€ECh SB-
JsIeTcsl TO, YTO OekeHel — 3TO O(QHUIMATBbHBINA
CTaTyc, KOTOPBIH BBIJAETCS OpraHaMH MHIpa-
UOHHBIX cyk0 rocynapcts. ['paxkmane npy-
TUX CTPaH MPOXOAST JOCTAaTOYHO JOJTYIO MPO-
LHEeAYypY paau HEro: MoIy4aroT MPOIMYCK, MUIIYT
3asjBJIEHME Ha TIOJy4YeHHE cTaryca Oe)KeHIa
(Ipr 3TOM CPOKH €ro PacCMOTPEHHS MOTYT
JOUTH 10 TPEX MECALEB), IPOXOAAT NPOLEAYPY

4 O Gexenuax: ®enepanbHbil 3akoH oT 19.02.1993
Ne 4528-1 (pen. ot 14.07.2022) // Benomoctu CHJT u BC
P®. 1993. Ne 12. Cr. 425.

CAa4yM OTIICYAaTKOB IaJIbIIEB, @ B KOHLE — cobe-
ceZloBaHue.

BbIHYKIEHHBIN IIEpeceNieHel] — «Tpaxaa-
HuH Poccuiickoil ®enepauny, NOKUHYBIIANA Me-
CTO JKUTENBCTBA BCJEICTBUE COBEPILICHHOIO B
OTHOILIEHNUH €T0 WU YJICHOB €r0 CEMbH HACHIINSA
WIA TIPeCICMOBaHWSI B WHBIX QopMmax Moo
BCJIC/ICTBHE PEAJIbHONM OIIACHOCTH MOABEPTHYTb-
Csl MPECNEOBAaHMIO... CTABUIMX IMOBOJAMH IS
MPOBEACHHS BpaXICOHBIX KAMIAHUHM B OTHOLIE-
HUM KOHKPETHOI'O JIMIIA WJIN TPYMIIbI JIML, Mac-
COBBIX HAPYIICHHi1 OOIIECTBEHHOTO TIOPSIKAY .

WHocTpaHHbIil TpakJaHuH — (U3NYEcKoe
JIMIIO, HE SBIISIONIEECs] TpaKJaHMHOM Poccuii-
ckoil denepanii U UMEIOIEE JTIOKA3aTEILCTBA
Haau4usl TpakgaHCTBa (MOAJAHCTBA) UWHO-
CTpaHHOTO rocyaapcrsa. Jlumo 6e3 rpaxgaHct-
Ba — (PU3UYECKOE JIMLIO, HE SBISIONIEECS IPak-
nanuHoMm Poccuiickoil denepanii U1 HE UMEIO-
mee J0Ka3aTeldbCTB HAJIWYMS TpakJaHCTBa
(IOJIaHCTBA) MHOCTPAHHOTO — TrocynapcTsa’.
[IpencraBuTenu Takoro craryca — JOCTaTOYHO
YacToe sIBIIEHUE Ha TEPPUTOPUU Halllel CTpaHbI.
I'paxxnane apyrux crpa npuesxarot B Poccuto
M0 pa3HBIM TpHYMHaM — ydeba, pabora, Ty-
pu3M. Kpome 0003HAUYeHHBIX MPHYMH MUTpPa-
UM MBI MOXXEM BBIICIUTH elle U paboTy B
CebCKOXO03SIICTBEHHOM chepe.

Kak MBI BHOMM, ecThb 4eThipe 0a30BBIX
IOPUIMYECKUX CTaTyca, KOTOPBIMH MOTYT 00-
JmanaTh JUIa, Opuekaromue B Poccuiickyro
Oenepanuio 1UO0 IMepeMemaoIuecs 1o Ha-
meit crpane. OHAKO B BOIPOCAX COIMAIBHBIX
BBIIJIAT ¥ TOCOOMH, a Takke B BONPOCAX Yro-
JIOBHOM oTBeTCTBEeHHOCTH M3 CMMU 1 peun no-
JIUTUKOB YacTO MOYKHO YCIBIIIATH JIPYroe Ofl-
peneneHne — MUTPaHT.

O Murpanuu ¥ MUTpaHTax B HAyYHOH JIH-
TepaType HallMcaHO O0CTaTOYHO MHoro. llpum
3TOM HCIOJIB3YeTCA pa3inyHas TePMUHOJIOTHS:
«MUTpaLMA», «MHUTPAHTY, «MEKAYHAPOIHBIH
MUTPAHT», «BHYTPEHHMH MHIPaHT» H T. I
Berpeuaercst maxke TepMUH «MEXAyHApOJHOE
MUTPAIlMOHHOE IIPAaBO», XOTS TOBOPHUTH O CY-

> O BBIHYKIEHHBIX HepeceneHuax: denepanbHbli
3akoH P® ot 19.02.1993 Ne 4530-1 (pexn. ot 08.12.2020) //
Bemomoctrt CH/] 1 BC P®. 1993. Ne 12. Cr. 427.

® O mpaBoBOM MONOKEHHH HHOCTPAHHBIX TPAXKIAH B
Poccuiickoii  ®enepanmu: @DenepanbHblii  3aKOH  OT
25.07.2002 Ne 115 (pen. ot 29.12.2022 (c u3m. u jom.,
BeTyIl. B cuity ¢ 11.01.2023) // Cobpanue 3akoHOIATENb-
ctBa Poccuiickoii @enepanuu. 2002. Ne 30. Ct. 3032.
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IIECTBOBAaHUHM TaKOW OTPaciIM B MEXIyHApPOJ-
HOM IIpaBe Moka paHo. [loHsaTHe MUrpanoHHo-
ro TPaBOOTHOLICHHUS HPUMEHSETCS Ui 000-
3HaYeHUS BHJA MPaBOOTHOIIECHUH, BO3HUKAIO-
X B TIPOIECCE TEPPUTOPHAIBLHOTO TEepemMe-
HIeHus] CyObeKTa, B X0Jlle KOTOPOTO OH peallu-
3yeT IpaBa W 00SM3aHHOCTH, a TaKKe MPHOOpe-
TaeT, M3MEHSET WM TPEeKpalaeT MpUHaIe-
JKalMM €My CHEUHUAJIbHBIA IPaBOBOM CTaTyC
murpanra [4, c. 50].

HekoTopsie ydeHbie paccMaTpuBalOT MH-
TPaLlMOHHOE MPaBO B IIUPOKOM CMBICTIE, BKIIIO-
qasi CloJla caMble pa3Hble BOIIPOCHI MUTPALUH:
TIOHSATHE, BUJIBI, CYOBEKTHBIM COCTaB, IPAaBOBOE
perynupoBanue u ap. [5, c. 34]. Kpome storo,
HEKOTOpbIE IOPUCTHI PACCMATPUBAIOT IOHATHE
«MHTPaHT» U «OeXeHel» KaK eIWHBIA MpaBo-
BOI CTaTyc, B CIlydasix, KOTJa HapyIIalTCsS OC-
HOBHBIE IpaBa YeIOBEKa, TaKHe KaK MpaBoO Ha
JKU3Hb, CBOOOAY BBIOOpa, JUYHYIO HEHPUKOC-
HOBEHHOCTb, TIPaBO Ha CBOOOIY MepeaBIKEHUS
1 MEXyHapOoJHble MPUHIMIEI [6, c. 149].

PaccmaTpuBas cyTh U conepxkaHHe TEPMHU-
Ha «MHUTpAIUs», MBI CTAIKHBaeMCs C IMpooie-
MOH, YTO O(HIMAIBHOTO OIpPEACICHHUS s
3TOTO TOHATHS HE cyllecTByeT. Pa3nuunble op-
raHU3allMyd JIAl0T HECKOJBKO TaKUX OIpeaelne-
HUU, HAapUMeEp:

— MUTpalusi — 3TO TPOLECC MEePeaABIKEHUS
00 depe3 MEeXIYyHapOAHYIO TpaHUIly, JHOO
BHYTPH CTPAaHbl U OXBaThIBAET OHA JIIOOOW THII
TIepeMeNIeHus JIoJIei, He3aBHCHMO OT TIPUYHH ;

— HE3aKOHHAas MUIpalus — TMepeMelieHne
JIUII, TIPOMCXO/ISIIIEE 32 PaMKaMHU 3aKOHOB, TIpa-
BUJI WM MEXIYHApOIHBIX COTJIALICHHA, PEry-
JUPYIOMIUX BBE3J WIN BbIE3 U3 TrOCyJapcTBa
TIPOUCXOKICHHS, TPAH3UTA HIIM HA3HAUCHHUS .

Opranmzamus O0veanHeHHBIX Harmii om-
penenseT MUrpaHTa Kak «IHIO, TPOKUBAOIIEe
B UYyXOH CTpaHe B TedeHue OoJiee OJHOro roja,
HE3aBHCUMO OT TMPHYMH MUTparuu (1o0po-
BOJIGHBIX WM HEIOOPOBONBHBIX) W METOIIOB
MUIpAIUK  (JIeTaibHBIX WIH HEJIETalbHBIX)» .

7 Migration // Kommac: mocobue o 06pa3oBaHHio B
oOmacTu mpaB uenoBeka ¢ ywyactueM Monoxexu. URL:
https://www.coe.int/ru/web/compass/migration (mata 00-
pamenns: 11.12.2022).

¥ KmoueBble ycoBus Murpanuy // MexayHapoHas
opranm3anust mo murpammu. URL: https:/www.iom.int/
key-migration-terms (nata o6parenus: 06.12.2022).

o Onpenenenust // bexennsl u murpantsl. URL:
https://refugeesmigrants.un.org/ru/definitions (mara obpa-
menust: 06.12.2022).

OpnHako 3TO HE SABISETCS TOYHBIM M TPABHIIb-
HBIM OIPEJENICHNUEM, BEIb MUIPAHTOM MOXKHO
NpU3HaATh JI000€ JIMIO, KOTOPOE BHEXAJIO HIU
nepeMenaeTcs BHYTPH CTPaHbl BHE 3aBUCHUMO-
CTH OT LeTei.

3adyeM ke MBI MbITaeMcs HAUTH WK cop-
MYJIUPOBATh OTIPEICTICHSI TAHHBIX TTOHATHI? B
HACTOAIIEEe BpPEMs, NPEXAe 4YeM HCCIeI0BaTh
KaKyl0-TO MOCTaBJICHHYIO 3a7ady, HeOOXOI1MMO
MIPOBECTH TIIATENBHBIN TEOPETUYECKUI aHATU3,
9TOOBI MPaBUILHO WHTEPIPETHPOBATH MPOoOIIe-
My C IOpUAMYECKOM TOYKM 3pEHUs, a TakKkKe
HaWTH MPaBUIIBHOE PELLICHUE.

Tak, HEKOTOpBIE TpakIaHe APYTUX CTpaH
npuesxaT B Poccuio, nMes 1enb COBEPIINTH
npectyruieHre. COOTBETCTBEHHO, HEOOXOIMMO
chopMyIIMpoBaTh elie OJHO OIpeIeIeHne — He-
3aKOHHBIM MuUTpaHT. s 3TOoro HEoOXOoAMMO
MIPOaHaTU3UPOBATh CTaThio 322 YK PO,

B nanHoil crarbe paccMaTpHBAaETCs yro-
JIOBHASI OTBETCTBEHHOCTH 32 HE3aKOHHOE Tepe-
CEUEHHUE TOCYJApPCTBEHHOM TpaHUIBI. JTO Xa-
paKkTepu3yeTcsl MepeMelieHneM 0e3 TOKYMCEH-
TOB W pa3peleHus Ha JaHHYIO JIesSTebHOCTD, a
TaK)Ke 3ampeT KacaeTcs TeX JIUI, KOTOPhIM yiKe
Obu1 3amperieH Bbe3q B Poccuto. [To MHeHMIO
H.U. OpemmuHoii, He3aKOHHAST MUTPAIUS — 3TO
MepecedeHne MUTPAHTaMH TOCYJapCTBEHHBIX
TpaHuI] HE3aBUCHUMO OT IIeJiell M CPOKOB Tpe-
ObIBaHMS C HapylIEHUEM MUTPAIMOHHOIO 3a-
KOHoJ1aTenbeTRa [7, c. 43].

Hcxons w3 BHIMIEU3I0KEHHOTO, MOXXHO
chopMyIHpoOBaTh ONpE/ICIeHUe «HE3aKOHHBIN
MUTpaHT» Ha ocHOBE cTaThk 322 YK P® u on-
peneneHuss «HE3aKOHHOW wmwurpanum». Hesza-
KOHHBIM MHUIPaHT — 3TO JMUIO, KOTOPOE mepe-
cexino ['ocynapcTBEHHYIO TPaHUILY CTpaHbl Oe3
pa3pemmTeNbHBIX JOKYMEHTOB Ha MPaBO BhE3-
Jla WM BBIE3/Ia B ATY CTPaHy, a TakXke J0MycKa-
€T TIepeMeIlIeHe BHYTPH Hee, KOTOPOe MpOWHC-
XOJIUT BHE PaMOK 3aKOHOB, IPABHII WA MEX-
JTyHapOTHBIX COTJIAIICHUH.

Pazo0paBmince ¢ onpejelieHUeM MOHATUN
«MHTPAHT» U «HE3aKOHHBI MUTPAHTY, a TAKKE
«HE3aKOHHAsh MHrpauus», HeoOXOAWMO IMOJ-
HATH CYTh BONPOCA, CBSI3aHHYIO C IPAaBOBBIM
CTaTyCOM MHUTpaHTA.

OCHOBHBIMH HOPMATUBHBIMHU JIOKYMEHTa-
MU, PETYIUPYIOIIUMI MUTPAIIOHHYIO JESTENb-
HOCTh Ha HAIMOHAJILHOM YPOBHE, SBIIAIOTCS:

— Koncrutynus Poccuiickoit ®enepanuy;
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— @enepanpHble 3akoHBI (Hanmpumep, De-
JepanbHbIi 3akoH oT 18 mrons 2006 r. Ne 109-
O3 «O MHUTpallMOHHOM Yy4YeTe HHOCTPAHHBIX
rpakJaH 1w 0e3 rpakaancTsa B Poccniickoit
Oenepannmy, OenepanbHbId 3aK0H 0T 19 deB-
pans 1993 r. Ne 4528-1 «O Oexenmax», 3akoH
P® ot 19 despansa 1993 1. Ne 4530-1 «O BBI-
HY)KJICHHBIX InepecesieHuax», denepaibHbli
3akoH OT 25 utons 2002 r. Ne 115-03 «O npa-
BOBOM IIOJIOKEHUM HWHOCTPAHHBIX TPAXAAH B
Poccuiickoit @enepannm»);

— Vkassl [Ipesuaenra PO (manpumep, Yka3s
IIpe3unenta P® or 31 oktsa6ps 2018 r. Ne 622
«O KoHuenmun rocyaapcTBEHHOW MHUTPAIUOH-
HoM mosmutuku Poccuiickoit denepanuu Ha
2019-2025 roner»; Yxa3 Ilpesunenta PO ot 19
nexabps 2012 . Ne 1666 «O Crpareruu rocy-
JTApCTBEHHOW HAMOHAJLHOW nmonutuku Poccuii-
ckoit denepanuu Ha epuoa Ao 2025 ronay);

— Ilocranosnenus IIpaBurensctBa PO
(manpumep, Ilocranoenenwe IIpaBuTenscTBa
P® ot 15 suBaps 2007 1. Ne 9 «O mopsiake
OCYIIECTBJICHUS] MUTPAIMOHHOIO Yy4eTa HHO-
CTPaHHBIX TPAXAAH M JUI 0e3 TPaKTaHCTBA B
Poccuiickoii  ®enepauun»; IlocTanoBineHue
IIpaBurensctBa P® or 16 aBrycra 2004 r.
Ne 413 «O mMurpaniioHHON KapTe»);

— BemomcTBeHHBIE HOPMATHBHO-TIPABOBBIC
akTel (Hampumep, Ilpuxas MBJl Poccum ot
13 nexabpst 2019 1. Ne 940 «Bomnpocs! aesTelb-
HOcTH ['JTaBHOTO yTIpaBIIeHHs IO BOIPOCAM MH-
rpanun MuHUCTEpCTBa BHYTpeHHHX nen Poc-
cuiickoii degepanuny);

— HopmaTuBHBIE TIpaBOBBIE aKTHl CYOBEK-
ToB P®, B TOM umcie npoduibHbIE TOCYIapCT-
BEHHBIE TNporpaMMmel (Hampumep, [loctanosie-
HUEe aaMuHHUCTpanuu TamOoBckoll obiactu
ot 5 ampenst 2013 1. Ne 332 «O6 yTBepKaeHUU
roCyJapCTBeHHOH mporpamMmbl  TamOOBCKOM
obmactn «Oka3zaHue COAEUCTBHS J0OpPOBOJIB-
HOMYy TiepeceneHni0o B TamOOBCKyro 00JacTh
COOTEYECTBEHHUKOB, IPOXHUBAIOIINX 32 pyde-
skom» (B penl. IlocTaHOBIEHHMS aAMHHHUCTPALIUN
TamboBckoit obnmactu ot 16 aBrycra 2022 1.)).

JlaHHBIE JDOKYMEHTBHI pa3peliaroT MHOXKE-
CTBO BOIIPOCOB, CBSI3aHHBIX C MHIpanueH, pe-
TYJIUPYIOT MOPSANOK BBLAAYM PA3IMYHBIX JOKY-
MeHTOB. OJJHaKO B JAHHBIX JOKYMEHTaX BCE kKE
HE XBaTaeT KOHKPETUKH B HEKOTOPBIX MOHSITH-
ax U omnpeaeneHuax. CTOUT MPeIOKHATh 3aK0-
HOJIATENIIM BCE K€ BKIIIOUUTH B JJaHHBIE HOPMa-
TUBHBIE TIPAaBOBBIE AaKThl COOTBETCTBYIOILNE

IOPUIMYECKUE TPAKTOBKH, KOTOpPBIE MO3BOJISAT
YEeTKO PperyJlupoBaTh BO3HHMKAIOUIME CIOPEI,
HanpuMep, Ipu TPYAOYCTPOUCTBE WM TOIy4e-
HUAW 00pazoBanms. [Ipy Takux 00CTOSTETECTBAX
BO3HUKAET MOTPEOHOCTh B COBEPIIEHCTBOBAHUH
MeXaHH3Ma MPaBOBOTO PETYIMPOBaHUs B cepe
TPYIAOBOH AEATEIHHOCTH HHOCTPAHHBIX TPaK-
naH [8, c. 66]. CTout paccMOTPETh W BO3MOXK-
HOCTb MPEIOCTaBICHUs JTOMOJHUTENbHBIX MPaB
1 BO3MOKHOCTEH B OTAEIBHBIX PErvoHaX, TIe
CTOWT OCTpasi HexBaTka paboumx pyK, JHOO
€CThb OTPHULATEILHBII POCT HACEJICHUSI.

Paznenenrie MUTPaHTOB CTOWT MPOBOJHUTH
HE TOJFKO B paMKaX «3aKOHHBIX» M «HE3aKOH-
HBIX», HO TAKXE U I10 IEJISIM TTOCEIIeHUs Halei
ctpanbl. [IpaBunbHOE pa3rpaHUYCHUE YIPOCTUT
MPOLEAYPY TONYYCHUS DPa3pelInTeIbHBIX J0-
KYMEHTOB, a TaKXKe OOJETYUT WX TIPOBEPKY IIPU
HeoOxomumocT. Kpome 3Toro, CTOMT Takke
OTIENATh TAKUX MHUTPAHTOB, KOTOPBIE HMEIOT
nBa U OoJyiee TpaKTaHCTBA, U IPUMEHATh K HUM
0COOBI TPAaBOBOM CTATYC.

B nmpyrux crpaHax ecTb JOCTaTO4YHOE KO-
JTUYeCTBO CHOPMYITUPOBAHHBIX OTPEACICHHIIA,
KOTOpBIE TO3BOJIAIOT Pa3lIeNTh MUTPAHTOB Ha
CMEXHBIE KaTeropuu. PaccMoTpuM HEKOTOpEIE
n3 Hux Ha npumepe CIHA:

— 3aKOHHBIA MOCTOSIHHBIA xkutTenas CIIIA
(Legal Permanent Resident) — 3To nmuro, He sB-
nsitomeecst rpakaannHom CIIA, HO oGnamaro-
€€ MMMUTPAIIMOHHOW BU30M WJIM Haxojsliee-
cs B TIpollecce U3MEHEHHs CcTaTyca M IoJyde-
HUS TPaKIAHCTBA;

— HEUMMHIPAHTBl — 3TO TpaXKJaHEe IpY-
THX CTpaH, KOTOPHIM pa3pelneH Bbe3n B Coenu-
HeHHble lllTaTel HAa OrpaHUYEHHBIA TEPHOJ
BPEMEHH Ha OCHOBAaHWW BPEMEHHOW (HEMMMH-
rpalluoHHOM) BU3bl. K HemMMurpantam OTHO-
CSITCA CTYACHTBI, TYPUCTHI, CE30HHBIE paboyne,
OM3HECMEHBI, PyKOBOJUTEIHN BBICIIETO 3B€HA U
JUTLIOMATHI;

— HMMMUTpaNus C 1ETbI0 BOCCOEAUHEHHS
cembu. ['paxgane u moctostaabie xuTeu CIIA
UMEIOT IpaBo oOpaTtuthes B City:x0y mo genam
rpaxaancTsa 1 ummurpanun CIIA ¢ npocs6oit
0 BBIJaY€ UX POJCTBCHHHKAM HMMMHUIPAI[HOH-
HbIX BI3' .

19 3akomubIe crioco6s! uMmurpamun B CLIA // White
& Associates. URL: https://bridgewest.ru/visa_services/
usa-immigration-info/legitimate_ways/ (aata oGparieHus:
11.12.2022).
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B CHIA cymiecTByIOT cIieldalbHbIe Opo-
IIFOPBI JUIs OCXKEHIICB W JIUI], TOJYYHBIIAX
yoexwuiie. Tak, OHU UMEIOT MPABO MPOKUBATH
1 paboTarh B JIFOOOM IITAaTE CTPAHBI, YIUTHCS B
IIKOJIe, TONY4YUTh TIpaBa Ha YIpaBICHUE
TPAHCIIOPTHBIM CPEJCTBOM, & TAKXKE IMOJIYYUTh
CTaTyC 3aKOHHOTO TIOCTOSIHHOTO XHUTENS U Tpa-
skgaanHa CLIA. Kpome mpaB, y HUX ecTh Tak-
)Ke U 00S3aHHOCTH: COOJIIOJaTh 3aKOHBI CTpa-
HBI, TUIATUTh HAJIOTH, BCTAaTh HA y4YET B CITyKOe
MpHU3bIBa B apMHUIO (B CITydae, ecl BO3pacT Ha-
XOIUTCA B Mpe/esiaX OT BOCEMHA/ATH 10 JIBa-
JIATH TIECTU JIET), coo0marh HHGOPMAIHIO O
MOOBIX W3MEHEHHUSX B ajpece MPOKUBAHMS.
HecoBepiierHoneTHEe €T TaKWMX MUTPAHTOB
O6$I3aHI)I XOOUuTh B ]_[IKOIIy”.

Takum obpazom, B CIIIA ects gocTaTtoqHo
KaTerOpHii MUTPAHTOB, HA KOTOpHIE TOpa3Jie-
JIAIOTCA B 3aBHUCUMOCTHU OT IPUYMH HaAXOXIC-
Hus B cTpane. B Poccuiickoil @enepanuu, Kak
MBI OTMETHJIM BBIIIE, TAaKOTO pPa3HOOOpa3us
HeT, ogHako onbIT CIIIA MOXHO TIEpeHATb, BBI-
OpaB HanOOJIee MHTEPECHBIC U BaKHBIC BapHaH-
Thl. YKPYIHEHUE HECKOJBKUX MOHSTHA B OJUH
THT MOKET OOJIETYHTh U YIPOCTUTH HEKOTOPHIE
OIOpOKpaTHUECKUE MPOLEIYPHI, MTO3BOIHUT BBE-
CTH €JMHBIA OJIaHK-3asBKY WJIM pa3peliaroinit
HAa TIOCEIICHNE CTPAHbBI IOKyMEHT.

Kak nam kaxkercsi, 3aKkoHo1aTeNIbHO, B Poc-
CHH, IIOMHUMO OCHOBHBIX OHpe[IeHeHHﬁ, HE XBa-
TaeT TAKOTO TOHATHUS, KaK «HEUMMHTPAHTHD.
Bo3MoXHO, NaHHBIA THII CTOUT Ha3BaTh He-
CKOJILKO TIO-ZIPYTOMY, OJHAKO BBIICTICHUE Ta-
KHX KaTeropwii, Kak TYypHUCTHI, CTYACHTHI (IIPO-
XOJiIIMe OOy4YeHHEe B HAIe CTpaHe), TPyIs-
mpecs (MPUEPKAIIUE HA CE30HHBIE PadOTHI
WK 10 OW3HEC-BOIpOCcaM), a TaKkKe IPYTUx
MIEPCOH, KOTOPHIE HE MMEIOT MU MOCTOSHHO
HaxOJIWUTbCAd HAa TEPPUTOPUU HAIIEH CTPaHbI,
CKa3aJloch Obl BechbMa OJIarOCKJIIOHHO Ha IOPH-
JITIECKOM CTaTyCe TaKWX JIHII.

WHTepecHbIM KaKeTCsl U TMOHATHE «IIOCTO-
SIHHBIM JKHUTENb», OJTHAKO €ro CTOMT paccMart-
pUBaTh C MO3UIMU CPOKA MPOKUBAHUS Ha TEP-
putopun cyobekta Poccun. K mpumepy, ecthb
JIOCTaTOYHO MHOIO JIOJiel, He rpaxiaaH PO,
KOTOpBIE HE 3aJeP)KUBAIOTCS HAIOJITO B OJTHOM
ropoJie WM O0JIACTH M YacTO IEpPee3KarT C

Tyscis IPUBETCTBYET OEKEHIEB U JIMILI, OTY4HB-
mux yoexume // Bpoumopa M-1186-R (4/20). URL:
https://www.uscis.gov/sites/default/files/document/brochu
res/M_1186 R.pdf (nata obpamienus: 15.12.2022).

MecTa Ha MECTO B CHJIy pa3HbIX IpuuuH. B 3a-
KOHOJIaTENIbCTBE HAIlIeW CTPAaHbI €CTh TaKHE I0-
HATHUS, KaK «MECTO JKUTEIbCTBA» M «MECTO
npeObIBaHUA», HO OHM 0003HAYAIOT TOJBKO IO-
3ULUIO TTOCTOSIHHOTO M BPEMEHHOI'O IPOXKHBA-
Hus. MBI e TOBOPUM UMEHHO O CTaTyce TaKo-
ro JuIa, Ho He 00 OTMEHE PEerHCTPalOHHBIX
MOMeHTOB. Ecnu denoBek mpoxuBaer Ha Tep-
putopun Poccru onpeneneHHslii Cpok U HE CO-
Oupaercsi ye3KaTb M3 CTPaHbl, CTOUT TaKXke U
IPEIOCTABIATh €My OCOOBIN CTaTyc — IMOCTOSIH-
HBIH J)KUTENb, B paMKax KOTOPOTO €My IMOJIOkKe-
HBI ONpe/ieNICHHbBIE JbIOTH. B ciydae ke mepe-
e3lla B Jpyryroo o0jacTe — JMIIATh TaKOTrO CTa-
Tyca, [I0Ka OH HE IIPOXXHUBET Ha €€ TePPUTOPUHU
JIOCTaTOYHOE KOJIMUYecTBO BpeMeHH. [Ipeanara-
eTcsl MOIyJSIpU30BaTh HEKOTOPHIE PETHOHBI,
KOTOpbIE HYXXIAIOTCS B KAUECTBEHHBIX CIICLHA-
JUCTaxX MyTeM IPEeJOCTaBIEHUS JbIOT B pas-
JUYHBIX cepax KU3HH.

3aknouenne

Ha ocHoBanuM Bcero M3/0K€HHOTO BBIIIE
MOYKHO CJielaThb HEKOTOpble BBbIBOAB. B Ha-
CTOsIIIEeE BpeMs BOMHBI SIBJISIOTCS TJIaBHBIM OC-
HOBaHUEM [UIs OercTBa MHOCTPAHHBIX I'PaXIaH
U3 CBOMX cTpaH. Jlpyrue yrposbl, Takue Kak
yOuiicTBa POJICTBEHHUKOB WIIM COCEJCH, mepe-
MeILeHHEe, OJIUTUIECKOE YTHETEHHE, OCTOSH-
Has THUYECKAas WM PEJIMTHO3HAas TUCKPUMHM-
HaIs, TakXKe SBJSIOTCS YacTBIMU NMPUYWHAMHU
MOJy4YeHUs cTaryca «OexxeHel». TexHOTeHHbIe
U 9KOJIOTHYECKHE KaTacTpoQbl, MOTEPs OCHOB-
HBIX J>KM3HEHHBIX PECYpCOB (SKOHOMHUYECKHX,
COLMANIbHBIX, MEAUIMHCKUX U T. 1.), IIOBCEMeE-
CTHas KOPPYNLHUS WM HEYCTPOECHHBIE 3KOHO-
MUYECKHE WM COLMAIbHbIE YCIOBUS XU3HU
MOTYT TaKXe JIOCTaTOYHO HEraTWBHO CKa3bl-
BaTbCsl HA JXKU3HM MUTpaHTOB [9, c. 55]. Pac-
CMOTpEB IIPaBOBOM cTaTyc MUrpaHTa B Poccuii-
cko denepanum Ha OCHOBE HOPMATHBHO-
MPaBOBBIX aKTOB, PETYIMPYIOIINX MHUIPALUOH-
HBIE MIPOLIECCHI, MBI OTMETHIIM MPOOEIIBI B 3aK0-
HOJIaTeNbCTBE, B YaCTHOCTH, B Teopuu. Hemoc-
TaTOYHOCTh TEPMUHOB TOJIBKO IIyTaeT U HE AAET
MPABWJIBHOTO OPUAMYECKOrO ToiKoBaHMs. He
XBaTaeT TAKUX MOHATHH, KaK «MHUTPAHT», «HE-
3aKOHHBIM MUTPAHT, @ TAK)KE OTIEIbHBIX KaTe-
TOpHiA, KOTOpBIE OyIyT OTpa)kaTh LENH MpHe3ia
B Hamry ctpany. llpemmaraercs yperynupoBaTh
MPaBOBYIO 0a3y HEOOXOAMMBIMH MOHITHSIMH C
MOMOIIIBIO MPEATIOKEHHBIX TPAKTOBOK. Kpome
HEJO0CTaTKa OIPEJCIICHUI BO3HHMKAET TaKkKe
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Vasilisa I. Abramova

mpo0iieMa, CBsI3aHHAsE C 3AIIUTON IMPABOBOTO
cTaTyca MUTPaHTa, TaK KaKk HE W3BECTHO, KTO
MMEHHO MOJNaZacT MOJA KaTeTOpUI0 MEXKIyHa-
pomHBIX MHUTpaHTOB. [lomaraem, 4to mpaBoBas
perIamMeHTanus TepMUHA MEXIyHAPOTHOW MH-
rpalyy TO3BOJUT Pa3pelinTh JaHHYIO MpoodIie-
My [10, c. 6]. Ilpu npoBeneHNN CpaBHUTEIHHO-
ro aHajM3a TPaBOBOTO CTaTyca MHUTpPaHTa B
CIIIA u Poccuiickoit ®@eneparu ObUT cAeliaH
BBIBOJI O TOM, YTO HEOOXOJMMO 3aUMCTBOBATh
HEKOTOPBIE TEPMHUHBI U3 3apyOEKHOTO 3aKOHO-
JIATEIILCTBA YIS YITPOIICHHS OIOPOKPATUICCKIX
npoueayp. BaxHO oTMeTuTh, 4YTO HeoO0s3a-
TEJIHHO PACIIUPATH M BBOAWUTH TPAKTOBKY a0CO-
JIOTHO BCEX TEPMHHOB B OCHOBOIIOJIATAIOIINE
3aKOHBI, 3aTParuBaroIINe BOMPOCH! YTOJIOBHOTO
MpaBa Kak Takoro. JlocTraToyHO BHECTH H3Me-
HEHHUS B COITyTCTBYIOIINE JOKYMEHTHI C OTCHI-
JIOYHBIM XapaKTepPOM, BEllb TAKUM O0pa3oM He
OyJeT HapylmaThCs CTPYKTypa W HE0OXoaumasi
MPOCTOTA HCIIOF30BAHUS OCHOBHBIX 3aKOHOB.
B cuiny cocTosHMS COBPEMEHHOTO OOIIECTBa,
HE TOJBKO POCCHICKOTO, HO U B IIEJIOM MHPO-
BOTO, 0OecIiedYeHre MUTPAIIMOHHON 0e30TacHo-
CTH SIBIISIETCS] BXHOW 3aa4eil i IF000T0 To-
cylapcTBa MuUpa, B 0COOCHHOCTH Jyis Poccuii-
ckoil denaepalu, BBUAY €€ reonoJIuTHIECKO-
T0 pacmloiOKeHHs Ha Kapre Mupa. MurpaHTbl
JTAl0T HAllle CTpaHe JOCTAaTOYHO MHOTO TIOJIO-
JKUTETHHBIX MOMEHTOB: Poccusi momydaeTr xo-
poliee pa3BUTHE SKOHOMHUKH B CBSI3U C IPUPOC-
TOM paboyeli CHITbI, yBeIMYSHUE IeMOTpa(UH.
[IpakTHueckoe 3HAYEHHE COCTOUT B Tpa-
MOTHOM M Ka4eCTBEHHOM O0ECIIeYeHUs] MUTpa-
[MOHHOW 0€301aCHOCTH B HAIlleH cTpaHe, a It

CnHCOK HCTOYHHKOB

3TOTO 3aKOHOMATENBCTBO JOJDKHO 001anaTh ps-
JIOM 0COOEGHHOCTEW, KOTOphIe OYAYyT YUUTHIBATH
KaK KyJbTYpHO-COLMAJIbHBIE IICHHOCTH TOTO
WIM WHOTO pEeTHOHA Hamlel IepXaBbl, TaK U
sKkoHOMHYeckne ocobeHHoctn Poccuu. HeoO-
XOAMMO TOHMMAaTbh, YTO AajbHEHIIee pa3BUTHE
3aKOHOJATENIBCTBA MO JAHHOMY BOIPOCY SIBIIS-
€TCsl HaCyITHOW HeoOXoanMocCThio st Poccnn.
BaxxHo coderaTh B 3THX 3aKOHOJATEIBbHBIX H3-
MEHEHHUSIX HE TOJBKO MPaBOBYIO YETKOCTh H
TPaMOTHOCTh HAIMCAHUS PAa3UYHBIX HOPM H
MPaBUII TIOBEICHUS, HO U KAUECTBEHHO BIHMCATh
B 3T HOPMBI TOJIOKEHHSI, KOTOPBIE B MOJHOMN
Mepe CMOTyT OTpPa3UTh BCIO MHOTOIOJSIPHYIO
COCTAaBJIAIONIYIO CYIIECTBOBAHUS HAIIETO TOCY-
napctBa. CTOMT cO3JaTh HE TOJBKO HOBBIE OII-
peIeneHus MPaBOBBIX CTaTyCOB MHUTPAHTOB, HO
¥ OTPa3uTh UX IpaBa U 00A3aHHOCTH B 3aBUCH-
MOCTH OT LieJIel, CPOKOB HaXOXKICHUS Ha Tep-
putopun Poccuu, KOHKpEeTHOro cyObekTa, a
TaKKe YCIOBHS, IPU KOTOPBIX MOYKHO JINIIUTh-
cs1 Bcex mpuBmiernid. [lpu Takom Onaromnpusr-
HOM pa3BUTHH COOBITHI MBI Oy/ieM B MOJHOM
IpaBe pacCUUTHIBATH HA IMOJOXKUTEIBHBINA (-
(GeKT OoT pa3BUTHS 3aKOHOAATENHCTBA, Kacaro-
ierocsi 00ecIeueHUsl MUTPAIIMOHHON Oe3omac-
HoctH Poccun. MBI He TOJNBKO CMOXKeM obec-
NEYUTh HAIIHOHAIBHYIO 0€30MacHOCTh CTPAaHBI B
cepe MUTPALMOHHOTO MPAaBOBOTO PETrYIHPO-
BaHUsI, HO U MPUOOpPETEM BaKHBIH 3KOHOMUYE-
CKHWI M COLMATIBbHBIA MaTepual B BUJIE IPUTOKA
HOBBIX Pa00OYnX PyK U YMOB B JIMLIE MUTPAHTOB,
KOTOpbIE BIOCJIEACTBUM CMOTYT BBIBECTH TTOKa-
3aTeNy KU3HU B HAIIeM IoCylapCTBEe Ha NMPUH-
[UITHATILHO HHOM YPOBEHb.
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